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West Australian State Legislative Council 

Select Committee into Local Government Submission 

By: The Swan View Community Association Inc. (SVCA) 

DATE:  Monday 9th September 2020 

Compiled and Authorised by the by SVCA Select Committee Sub-committee 

The Swan View Community Association (SVCA) is providing this submission as the result of a number 

of concerns relating to the operation of Local Government, the recent enactment of the Local 

Government Legislation Amendment Act 2019 and the submission to this Select Committee by the 

Shire of Mundaring. 

 

The Swan View Community Association represents residents and businesses of the suburb of Swan 

View (6056) and neighbouring suburbs, whilst working in partnership with the Resident and 

Ratepayer groups of our neighbouring suburbs. Our Association is in the rarer position of being 

governed by two Local Government Authorities. The Shire of Mundaring and the City of Swan. 

 

There is a significant difference in terms of community/elector inclusion between the two LGAs. 

E.G.: In the case of the handling of the request by the Select Committee into Local Government for 

LGAs to share the Committee’s invitation to make submissions, the Shire of Mundaring provided the 

SVCA with a copy of the letter in good time for our Association to make a submission if we chose to 

do so. The City of Swan provided no information. Upon checking with another Resident and Rate 

Payer association we discovered the City of Swan provided them with no information concerning 

their opportunity to make a submission. Further investigation revealed the City of Swan did not 

inform all of their Councillors. 

 

Shire of Mundaring submission to the Select committee into Local Government 

At the 13 August Ordinary Council Meeting, the Shire of Mundaring Council was asked by its 

Administration to approve the draft WALGA submission to the Select Committee into Local 

Government. Whilst the Agenda item was generally informative, crucially, it did contain the advice 

“Given the short timeframe of the submission period there has not been opportunity to workshop 

WALGAs Draft submission with Council”. This is of concern as the extension of the submission period 

from 23 August to 13 September was provided by the Select Committee on 6 August (at the request 

of WALGA, according to WALGA), yet the Agenda item did not provide this information, even though 

the Agenda item mentioned a request for an extension was being considered. 

Subsequently, the Council supported the recommendation to approve the WALGA Draft submission 

to the Select Committee into Local Government based on the lack of time for appropriate review. 

 

In addition to this accelerated progress in obtaining Council approval without the Administration 

providing for or being requested to ensure the draft WALGA Submission was subject to any level of 

detailed scrutiny, the Administration failed to provide, nor were requested to ensure that the Shire 

of Mundaring deliver the opportunity for Elector Engagement on the LGA’s approval of the WALGA 

draft submission to the Select Committee. 

The Swan View Community Association obtained a copy of the WALGA draft submission and 

subsequent Council approval from the minutes of the Shire of Mundaring 13 August Ordinary 

Council Meeting.  
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Upon discussing the document and the situation described here, the SVCA established a Select 

Committee Sub-committee to review the WALGA draft submission as, in addition to the issues 

described here, the Members of the SVCA had numerous concerns with the content of the WALGA 

draft submission. These concerns are set out by page number as follows: 

Page 27: Trust in Government 

Trust in Government remains low in Australia…. 

The SVCA supports this inclusion, however find the context in which WALGA is presenting this 

information to be misleading. We sight the circumstances of the Select Committee’s endeavours to 

obtain the cooperation of Local Government Authorities to cooperate and collaborate with the 

Committee’s request to provide the Community with the information and invitation to make 

submissions, and the failures of the two Local Government Authorities to adequately do so, as 

described in the details above. 

Page 28: trust in Local Government 

WALGA would like to remind the Committee that it is not the critics, comfortable in their cheap 

seats…. who matter. 

The SVCA is concerned that WALGA has lost sight of its purpose in supporting the Local Government 

Authorities that serve the Electors, Residents and Businesses of each Local Government Region. 

 

The SVCA is concerned that WALGA has a view that community members who express concerns do 

not have a right to do so and in making this statement have employed a crude attempt to discredit 

not only the electors, but the entire Local Government process.  

 

The WALGA argument that “the right to comment is restricted to those who put themselves forward 

to take up a leadership position in their community” has two issues. 

1. If this statement refers to Elected Representatives then it is the role of Elected 

Representative to represent the very people WALGA is seeking to discredit and is 

therefore contradictory. 

2. This statement is ambiguous as it does not specifically identify elected representatives, 

leaving it open to interpretation or inference that Administrative personnel, I.E.: 

Responsible Officers, are entitled to make decisions in relation to the objectives of the 

Select Committee to the same level as elected representatives and to a higher degree 

than the electors/community who the Administrations are employed to provide service 

to. 

Page 30 Legislation 

Suitability of the Local Government Act 1995 

The SVCA does not agree with WALGA and the Shire of Mundaring, through its approval of the draft 

WALGA submission, that the legislative framework governing Local Government is generally 

appropriate. 

The recent the Local Government Legislation Review and subsequent Local Government Legislation 

Amendment Act 2019 would not have been seen to be necessary if WALGA’s contention was correct. 

The creation of the Select Committee into Local Government would not have occurred if WALGA’s 

contention was correct. 
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Further content of this submission by the SVCA will highlight some of our reasoning as to why the 

SVCA is of the opinion that the Local Government Act 1995 needs to be vigorously reviewed and 

amended independently.  

 

Page 34: No Rate Capping 

The Local Government Sector opposes rate capping or any externally imposed limit on Local 

Government’s capacity to raise revenues as appropriately determined by the Council. 

The SVCA does not support this position. Local Government is in fact responsible to State 

Government and the SVCA views WALGA’s position in this matter to be a step towards removing 

itself and Local Government from the appropriate oversight of State Government. 

 

In addition the SVCA is aware of the efforts of Local Governments to exceed the current rate capping 

system,  in spite of its negative impact on ratepayers and the sustainability of the functioning 

communities within each LGA. It is therefore not unreasonable to forecast that should the Local 

Government sector be provided with carte blanche on rate increases, the opportunity to extend the 

number of services and related costs provided by Local Governments would be taken unhindered, 

whether the Electors supported the Local Government Growth at their expense, and potentially to 

their detriment, or not. 

 

It could be argued that Councillors could prevent the Administrative cost increases that result in the 

generally exorbitant Rate increases, however, to do so is naive owing to the punitive nature of the 

Local Government Standards and the weaponizing of the Standards Panel to control Councillors who 

do not “tow the Administrative line”. A situation that has been further exacerbated with the passing 

of Local Government Legislation Amendment Bill 2019 into Royal Assent. 

 

Page34 Beneficial Enterprise 

The SVCA does not agree with WALGA’s contention that the Local Government Act 1995 should be 

amended to enable all Councils to establish Beneficial Enterprises described as “arm’s length entities 

to deliver projects and services required by the community. 

 

In consideration of the fact that WALGA has confirmed the lack of community trust in Government, 

it is dangerous to provide Local Government with the ability to use Ratepayer funds to conduct 

activities that would not be subject to the accountabilities of the Local  Government Act. 

 

The prosecutions taking place in Queensland, the current projects currently being undertaken by 

Local Governments in the Development Commercial Arena should be evidence enough to ensure 

this proposal by WALGA is not to be considered at all. 

 

There are already mechanisms in place for organisations, independent of Local Government who 

have to comply with industry and funding accountabilities that provide services where Local 

Government does not. E.G.: The Not for Profit Social Services Sector. 

 

Additionally, a Local Government cannot Govern if it is competing in the market place with 

commercial entities. It is nonsensical to enable Local Governments to have the ability to approve the 

activities of its own “arm’s length entity” when it is the regulator of the systems the entity would 
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need to apply for approvals within. 

 

Beneficial Enterprises may be sold as self-sustaining, able to make profit entities, however, it is clear 

that the establishment costs, fees for service and losses would be funded by the Local Government 

in spite of it’s contention that Local Government and Beneficial Enterprise maintain an arm’s length 

relationship. This amounts to unfettered use of Ratepayer funds that are removed from the 

democratic process whereby the Electors are purported to have some control. 

Page 34: Community Engagement Policy 

WALGA appears to support the Status Quo in relation to the current Local Government Act 1995 

Community Engagement Policy. 

 

The SVCA experience of the implementation of this Policy by Local Governments shows its delivery is 

adhoc and open to abuse by design. Electors have reported many experiences where the design and 

interpretation of an engagement is conducive to achieving the desired outcomes of the Local 

Government as opposed to discovering and supporting the position of those they represent. 

 

Additionally, participants in Community engagements have identified the lack of accuracy of many 

processes utilised owing to the engagements not being able to provide answers to practical 

questions concerning the ability of the Local Government to focus on the details required to 

properly follow-up on the engagement outcomes. E.G.: generalised results as opposed to location 

specific. This is especially important as most Local Government Regions are of a size and area where 

different localities have different needs, concerns and goals and through the generalisation of 

results, real priorities are minimised and therefore exclude from the Planning process. 

 

Page 43: Building 

A review of the fees and charges to ensure cost recovery is able to be achieved for the entire building 

process, not just the building permit assessment process. 

The SVCA is concerned as to the precise meaning of this.  It is the position of the SVCA that any 

increases to fees or additional fees by Local Government be subject to the provision of precise 

details and comprehensive community engagement. 

 

It is also the position of the SVCA that a detailed explanation across all Local Government of what 

are the costs for, that need to be recovered, how much are these costs, how they are being covered 

now and how they could be reduced through Local Government Service sharing. 

Page 56: Training and Professional Development 

WALGA offers an Elected Member Training Course. 

Elected member Training should be provided by accredited independent Training Providers subject 

to public Tender with the inclusion of engagement and assessment by all Councils to ensure the 

training is comprehensive in scope for addressing the variations of need across Local Governments 

and is not subject to only the approval of WALGA and LG Professionals. 
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Page 64: Restrictions on Borrowings 

The SVCA does not support the lifting of restrictions on borrowings by Local Government. Lifting 

restriction to the level of borrowing a Local Government can undertake removes any financial risk 

management to the sustainability of the Local Government and when considered in tandem with 

Uncapped Rates and Beneficial Enterprises any such unfettered access to borrowings increases the 

potential for financial disaster. 

 

Restrictions on Borrowing are a protection for the Electors/Ratepayers which far outweighs the Local 

Government need to operate on unrestricted borrowed funds. 

Page 65: Fees and Charges 

Councils should be empowered to make policy decisions regarding user paid services by Local 

Government 

The SVCA views this as an attempt by WALGA to enter into the realm of further removal of 

restrictions on the capacity of Local Government to charge their Ratepayers increased fees that are 

not subject to any financial controls. 

 

The WALGA Submission is littered with attempts to remove any controls on the oversight of Local 

Government Income and Expenditure. This endeavour is in the interests of increased income at the 

expense of Electors and use of funds with no consultation with the Electors. As Local Government is 

an instrument of State Government and the Community has repeatedly rejected Local Government 

as a third Tier of Government, it is necessary to ensure Local Government operates within the 

controls of the state Government for in the interests of the Electors.  

The quest for more autonomy for Local Government by WALGA and all parties supporting the 

WALGA Submission to the Select Committee into Local Government is not considered to be in the 

best interests of the community. 

 

Local Government Legislation Amendment Act 2019 

The exclusion of parties outside of WALGA and the Local Government Professionals Association in 

the compilation and determination of Engagement Outcomes for the Local Government Legislation 

Review was not conducive to a transparent and accountable outcome. 

 

The recent Local Government Legislation Amendment Act 2019 was enacted without the 

consultation of the Electorate and some of the content is at cross purposes to the accountability and 

transparency mantra that accompanied the review. 

Whilst the information is publicly available, it is not easily accessible for the average Elector. This 

information was not publicised, resulting in the majority of concerned electors not being aware of 

the details. In fact, most are still awaiting the release of the promised Green Paper, which has yet to 

materialise, whilst the Amendment Bill has already been provided with Royal Assent on 5 Jul 2019 as 

Act No. 16 of 2019. 

Given these actions and occurrences, the existing Partnership between the State Government and 

WALGA provides the SVCA with cause for concern as the organisation that purports to support the 

Local Governments that represents the Electors has already provided sufficient evidence of its 

attitude of superiority in relation to those this Support Agency was established to service. 
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Further concerns that have arisen as the result of the passing of the Local Government Legislation 

Amendment Act 2019 is the reduction of transparency and accountability that has been brought into 

force. 

 

1 The removal of the Electors right to be conversant with the Employment Contract of Local 

Government CEOs 

2 The appointment of WALGA as the training provider for elected Members without being subject to 

the Public Tender process. Including the unfair competition created by the Partnership between the 

WA State Government and WALGA that provides WALGA with 120 days’ notice prior to any public 

announcement. 

3 The restraints and costs imposed on Elected Members should they be referred to the Local 

Government Standards Panel, with no responsibilities assigned to those who make such referrals. 

These changes have only served to further weaponise the standards process, which is currently 

recognised as the preferred means by which Elected Members who seek to question or disagree 

with the designs of the Administration or Council Power Blocks are unduly and inappropriately 

influenced. Perhaps coerced.  

The removal of the right to appeal a decision of the Standards Panel and the inability of the accused 

to know who their accuser is has removed the Common Law rights of the Citizens of Australia. The 

conducting of this process in secrecy further undermines the public confidence in Government. 

 

Past Appeals to the SAT have shown that many Standards Panel decisions have been erroneous and 

resulted in decisions being overruled. With this level of evidence and the ability to identify the 

targeted use of Standards Panel referrals against particular Elected Members, the SVCA expects that 

this aspect of the Local Government system requires comprehensive investigation to ensure the 

Legal and Democratic delivery of Local Government is upheld. 

Page 68: State Government Partnership Agreement 

The SVCA is concerned that this Partnership Group does not provide for any Public representation 

and does not make its agendas, minutes and agreements readily available to the public for 

engagement purposes 

Considering that WALGA operates from the point of view that it is not accountable to the public and 

LG Professionals functions as a pseudo Union for Local Government Employees, the validity of these 

two parties functioning in Partnership with the People’s Government is not viewed as a partnership 

in the Public Interest. 

The members of the State Local Government Partnership Agreement are: 

o Premier 

o Treasurer 

o Minister for Local Government 

o Minister for Planning / Transport 

o WALGA President 

o LG Professionals President and 

o Such other Ministers and Local Government representatives as appropriate to the 

subject matter on the agenda 
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The SVCA supports a review of the function and composition of this partnership and the conditions 

of the partnership to ensure the partnership is functioning in the best interests of the community 

and not in the best interests of WALGA and the LG Professionals.  

Both organisations exist to support their members and the objectives of the organisations 

themselves. Both Organisations are primarily funded with public monies. Neither organisation has 

the authority to speak on behalf of the public (and as evidenced in this submission works to avoid 

public contribution to their goals) and as such should be restricted in their influence with the State 

Government. 

 

The operation of Local Government 

As provided in the Draft WALGA Submission to the Select Committee into Local Government it is 

clear that WALGA is aware trust in Government remains low in Australia and that WALGA, being the 

major influencer of Local Government regards Electors with little to no respect “WALGA would like 

to remind the Committee that it is not the critics, comfortable in their cheap seats…. who matter” 

As such it should come as no surprise that the Electors/Community are experiencing deep frustration 

and anger with the way Local Government operates. 

 

Transparency and Accountability are regarded as slogans, as any attempt by Electors to obtain 

information is responded to with obfuscation, untruths, deflection and consistent resistance. Even 

Elected Members who seek to know the truth find themselves under threat of financial and 

professional punishment. 

 

Electors are made to believe their Councillors are either working against their wishes or refusing to 

communicate with them, when in fact the Councillors find themselves backed into a corner where 

they are afraid to speak. This is not an assumption. This is based on community experience. 

 

There has been a great deal of community communication within the various community networks 

in relation to community dissatisfaction with the operation of Local Government. 

 

The following points have emerged as priorities for the community across various networks and are 

supported by the Swan View Community Association 

• WALGA to be reviewed, its role clearly defined by and within the Local Government Act as a 

service to its Member Councils and its activities confined to acting under the direction of its 

Members.   

• WALGA’s and Local Government Professionals status as Partners with the State Government 

to be revoked 

• Councillors need to be enabled to question matters of concern without penalty 

• Council Officers need to be held accountable for their decisions and actions  

• Standard key performance indicators need to be established across all Local Governments 

and reported publicly with the ability to compare Local Governments’ performance 

• Enable Councillors to communicate with ratepayers without censorship. Whilst it is accepted 

that any decisions are decisions of Council, it is also clear as to which Councillors voted and 

the manner in which they voted on matters of Council Business. When any Council decisions 

are discussed with Councillors, they are currently required to speak only in favour of the 
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decisions made, even if they voted against something. This forces Councillors to be false 

with their ratepayers and leads to a lack of trust and respect from Electors. Adding to the 

public’s justification for lacking any trust in Government 

• Many Electors are aware of the negative use of the Local Government Standards Panel and 

seek to have this process reviewed to prevent it from being used to control Councillors 

• The proposed increase on the number of Electors required to request a Special Electors 

Meeting from 100 to 500 be refused as acceptance of such a proposal would only serve to 

silence Electors 

• Motions carried at Electors meetings need to be given more authority as instruments of 

direction to Council as the general response is to currently record them as “heard” at the 

following Council meeting and move on with no further action. Council and the LGA must be 

compelled to act on or adopt motions carried at Electors meetings. Especially motions of No 

Confidence. 

• LG should be prevented from having the ability to run Beneficial Enterprises or operate as 

commercial Property Developers 

• Council Officers must be required to provide all information in a Council Agenda item, both 

positive and negative, Agenda items prepared by Council Officers must identify all Council 

Officers who provided information to the Agenda item and Council Officers must be 

accountable for the content of the Agenda Item. Agenda items should not be compiled so as 

to influence Councillors to make decisions in a particular way, but must be impartial and 

factual. 

• The cold war between Council and its Administration needs to be resolved to enshrine the 

authority of the Council over the CEO with absolute clarity, with penalties for CEO’s that 

endeavour to manipulate Councils. 

• Review and reform the Local Government Standards Panel removing secrecy, adding 

accountability for those who refer and returning the right of appeal for those referred. End 

the financial discrimination of the process to ensure no one is placed in a position of 

financial hardship from costs associated with the process.  

• Enshrine Community Engagement outcomes as a determining factor in all aspects of the 

Planning Assessment and decision-making process. 

• Reduce the criteria for Council’s Confidential Items as the number of items discussed 

without public oversight is increasing  

• With the Exception of individual details on Staff Wages (CEO excluded) all Council 

expenditure items should be available for public scrutiny. Delegated Approvals for budget 

expenditure by Responsible Officers need to be reviewed and reduced with more items 

being required to gain Council Approval. 

________________________________________ 

 

 

 

 


